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: BEFORETHE HON'BLE NATIONAL GREEN TRIBUNAL,

: WESTERN ZONE BENCH, AT PUNE,

' ORIGINAL APPLICATION NO, 198 OF 2023(W7)
INTHEMATTER OF ;

Narayan Shivaji Gund . Appheant
VERSUS
_ Maharashtra Pollution Control Board & Ors. ...Respondents

P \\I? Hrl 'l:f :;-"H

/N 8 . L
B / 1 20 "',z""‘ OBJECTIONS ON_BEHALFKF OF THE
AG ’:‘)‘ APPLICANT TO THE_REPORT DATED

I :'.- . see —““ ! gty -

AUES “/’i.\c‘}/: 5/02/2024 OF THE JOINT COMMITTEE

o N . __,rs:\\/; -

N " G OV1. 2~
T Itis most respectfully submitted that-

I. The Applicant is aggricved and has approached this Hon’ble Tribunal for
relicls relating o discharge of untreated effluents emanating from sugar
factory and disposal of spent wash through water tankers outside the
premiscs of the Respondent no.2 Jakarya Sugar Limited and emission of
smoke/fly ash from its boiler stack from the sugar factory of the
Respondent no.2 located at Gat no. 61/1/A, 64/1 of village Watawate,
Tal. Mohol, Dist — Solapur in the state of Maharashtra, adjacent to the
fields of the Applicant located at Gat nos. 149/1 and 149/2, crops of
which were getting adversely impacted by the pollution emanating from
the sugar factory and distillery unit of the Respondent no.2.

2, That the Respondent no.2 comprises of two units being Sugar Factory

located at Gat no. 70, 71,72,73,74 at village Watawate, Tal. Mohol, Dist -

" Kailas M. Naik

Notary Govt. of India
.Mohol. Distt. Solapur.
(Mah. State) Reg. No. 7991

P L 1

G Scanned with OKEN Scanner



575 Noted_énd Registereq I

SorlalNo| 679 |
Datel '3 /04192024

Page No. 2

Solapur- and Distillery unit located at Gat no. 6171/A and 64/1 at village
Watawate, tal, Mohol, Dist - Solapur,
3. That on 29/11/2023, this Hon'ble ‘Tribunal had directed the Constitutio,
ofa Joint Committee comprising one member cach from
i. Maharashtra Pollution Control Board (MP( 'B),
ii. The Tehsildar, Tal: Mohol, Dist: Solapur,
iti. The Agricultural Officer, Tal: Mohol, Dist: Solapur
to submit a report on the matter in issuc in the present application.

4. The committee was directed to visit the site and assess the damage caused
to the crops of the Applicant and other farmers in the vicinity. The
Applicant and other affected farmers were directed to lay their evidence
before the said committee in order to assess as to what damage has been
caused to their crops. Further the committee was directed to place on
record a report as to whether any violation in terms of the Water

(Prevention and control of pollution) Act, 1974 and Ajr (Prevention and

control of pollution) Act 198] has been done and the amount of o”

Environmental Damage Compensation which is required to be levied -
'}
upon the Respondent no.2.

e

5. That subsequently the Joint Committee has filed its report belatedly on "‘;' : \ e
05/02/2024 which brings forth various lacunae in the inspection carried ~ * :r‘;__‘
out by the Joint Committee to which the Applicant is hereby filing
detailed objections. i
6. That in accordance with the order of this Hon'ble Tribunal dated J
29/11/2023, the Joint Committee issued a letter on 19/12/2023 to the
Applicant and other farmers which was received by the Applicant and
other concerned farmers only on 21/12/2023 at 5 PM. The Applicant was
directed to be available at the time of the visit which was proposed on
22/12/2023,
¢
«ailas M. Naik
Notary GdVt. of India
.Mohol. Distt. Solapur, b =
(Mah. State) Reg. No, 7991 (8-
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1. A the outset the report dated 05/02/2024 15 a complete cyewish and has

not at all complied with any of the directions as per the order of this
. Hon'ble Tribunal dated 20/11/2023,

B The most pertinent point in issue being that on the date when the
Inspection was proposed, the Respondent No 2 had brought its operations
to-a standstill from 2 days prior thereto. The tactics of being hand n
gloves with the Officials in the arca of the Respondent No 2, continued
even on the date of the inspection, which is cvident from the Report
submitted hereto,

9. The Applicant is assailing (he Report dated 05/02/2024 on the following
amongst other grounds

A. Eallure to follow procedure

10.1t is submitted that the committee claims to have first visited the farm
land of the Applicant located at Gat no. 149/1 & 149/2 at village Yenaki,

Tal- Mohol, Dist ~ Solapur and post inspection has collected water

| X samples. It is submitted that the committee has not followed the
b\ procedure laid down U/s 21 of the Water (Prevention and control of
A ) ' :* Pollution) Act 1974 for taking samples of Water from the well of the

YA Applicant as well as from the wells of the surrounding other aggricved
' ': 7 farmers. That the committce has [ailed to issue notice under the

provisions of sub section (3)(a) of sec. 21 of Water (Prevention and
control of Pollution) Act 1974 of their intention to take, for the purpose of
analysis, samples of water and of their intent to have it so analyzed. That
the failure on part of the joint committee to comply with the provision of
Sec. 21 of the Water (Prevention and control of Pollution) Act 1974 have
warranted- the results of the samples thereof collected on 22/12/2023
inadmissible in evidence before a court of law. It is submitted that, the
joint committce was comprising of an official from the MPCB as well,

/ /[% who is expected to know the procedure prescribed under the law for
I

A

.r" - ',
Kailas M. Naik '

Notary Govt. of India
Mohol. Distt. Solapur.
"“ah, State) Reg. No. 7991
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collection of samples, and procedure to be followed in connecjq,
therewith. As such, as the sampling done by the joint committee being
contrary to the provisions of the procedure laid down for sampling under
the Water (Prevention and control of Pollution) Act 1974, is inadmissible
and cannot be read in evidence before this Hon’ble Court.
I1.That the committee states that it “has not observed any kind of discharge
of spent wash/ industrial effluents on any of the farm land.” However, the
Respondent No 2 is attempting to disguise the disposal of Spent wash a5
treated Effluent water to be discharged to farms outside the factory
premises. The Spent wash is observed to be red in color and ETP treated
Water is observed to be blackish. It is submitted that the Applicant wag
constrained to limit his directions to the Joint Committee to only within
his own agricultural land; whereas the Applicant was not even alloweq to
show that the adjacent land bearing gat no 147/2, owned by the
Respondent No 2 itself, was holding visible discharge of spent wash ’ 0
illegally stored by the Respondent No 2. It s submitted that it is this spen ,_f-_'.'i:w

i s

wash which also percolates into the ground water causing pollution in the ! %

wells and soil of the Applicant as well as other Complainants. It jg

¥
[}

il
submitted that no sample was taken from the land of the Respondent No :\: f%
2. N
12.1t is submitted that the Joint Committee was requested by the Applicant to
enter into and inspect the land belonging to the Respondent No 2 as well
at 1030 hrs., however the Joint Committee has neglected to do so for

reasons best known to itself, despite observing that various workers of the

factory were tampering and filling up the percolated spent wash
discharged onto Gat no 147/2 with the help of JCB as well.

13. Further the committee at Para 4.1 provides the analysis results of ETP
outlet samples collected from “Jakraya Sugar ETP outlet analysis results”

under the table 4.1. The committee states that it has compared the

' Kailas M. Naik |

’ Notary Govt. of India i
Mohol. Distt. Solapur.

(Mah. State) Reg. No. 7991 | %
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analysis results of gy , .
SO ETP outlet samples collected during the jom!

commitlee visit for :
VISIt for the recent period, to the consented standards of

specified parameters
p Parameters, As such, the committee concludes that the result

show that there is no exceedance observed with respect to the prescribed
standards. The committee has absolutely failed to take into consideration
the ETP of the Distillery unit and has given a clean chit to the Respondent
no.2 using the garb of the ETP of the Sugar unit. It is pertinent to note
that the Respondent no.2 has provided ETP cum CPU for treatment for
industrial effluent when the Respondent no.! itself had previously
specifically directed separate ETP and CPU for treatment of Trade
cffluent from Distillery and Sugar unit.

14.1t is submitted that the committee has failed to follow the procedure and
parameters laid down for the collections of the samples from the ETP
outlet as well as dug well water samples which makes the same

, Ry inadmissible in evidence before this Hon’ble Tribunal.

'\"'--_\’j,.-f,q. B. Non-Application of Mind

b t,'; ' 15.1tis submitted that, as per the consent granted to the Respondent no.2 for

s ¥ the Sugar Unit, the Respondent no.2 is permitted to release 425 CMD of
/) '

G4 trade effluent out of which 60 CMD is recycled and365 CMD may be

use for land for irrigation after being treated. Moreover 5 CMD of
Domestic effluent produced may be used on land for gardening/irrigation.
It is submitted that, as per the visit report of 16/1 1/2021, the Respondent
No.2 was already generating 425 m?/day of ETP. There is a common
CPU for the Sugar and Distillery unit. The Distillery of the Respondent
No 2 is already generating 1600 m3/ day of effluent which is 4 times the
handling capacity; the Report is absolutely silent as to the handling of the
same by the Respondent No 2. As of 21/09/2021, the common CPU

(Condensate Polish Unit) was found to be under capacity (to treat the

VW entire effluent generated from both units of the Respondent No 2) and

G

* Kailas M. Naik

Notary Govt. of India
Mohol. Distt. Solapur.
. Mah. State) Reg. No. 7991
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that the Respondent no.2 was treating cffluent in'ur'ldcr capacity !j)’slcm.
There was need for installation of separatc CPU distinct from the Effluen
Treatment Plant. o

16.That on 22/10/2021 as per the Conditional restart direction granteq o the
Respondent no.2 under section 33A of the Water (Prevention and Contro|
Pollution) Act, 1974 and under section 31A of the Air ( Prevention and
control Pollution) Act, 1981, the Respondent No.2 was directed 1o bear
the cost of remediation and compensation to the farmers for crop loss ag
well as ground water as per the report of the Agriculture department and
GSDA Department respectively. However, it is pertinent to note that tjJ
date no compensation has been received by the Applicant or by any other
aggrieved farmer. The Respondent no.1 has even failed to consider any
such report of Agriculture department and GSDA department and award
compensation to aggrieved farmers. The Committee being entrusted with

the duty of assessing the damage and quantifying the losses to the farmers

in order to assist the Hon’ble Tribunal in the imposition of Environemnta] - *

Damage Compensation upon the Respondent

No 2, has absolutely

y stated, “to make any
regarding the impact duration and impact area and

washed its hands off this solemn duty and mere]
fim conclusion

v, <
£
» >
F -4

Ehoet AN Rl

accordingly assess the environmental damage cost require extensive study

)
" L=

e o o RS

ol RGN L L 3

involving expert agencies/ institutes like NEERI” and “it has been

suggested that an Cxpert opinion of Agronomists  from reputed

Agricultural University may require for evaluating the crop damage of the

Applicant due to pollution caused by the Industry.” And yet, despite

making such observations of having positively found

pollution and
environmental d

amage caused due to the actions of the Respondent No 2,
. the reasons therefrom are unsupported and se

LI ol

em to be frivolous in nature,

If the finding and conclusions of the Committee seem to be contrary to

the evidence observed which raises a question upon the veracity of both,

Kailas M. Naik
Notary Govt. of India

Mohol. Distt. Solapl_:'gm
(Mah. Stfta.)_geg. No. )
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C. Past Obse""ﬂlinns against the

Responde
17.A5 of 19012022, he pee ]“"«n.mm No 2
' *Sponde

trade effl nt no.2 had yet not provided separate
: uent treat .
mentand separate ETP i.e. CPU for Sugar Industry.

atme . L. "
Nt plant was found 1o be insufficienvinadequate to

The present tre
extract all generate ‘
i i genenated effluent from the Sugar unit. The Respondent no.2
1 I'I.Ot la\re . ‘
ETP outl adequate land for treated cffluent and the JVS sample of
outlet '
collected from Sugar unit for the month of November 2021 in

which
I parameter BOD & COD were exceeding to the consented

standards ) ithi
as also Ph was not within the consented range.

18.As per the report of the Respondent no.6 of 21/03/2022, wherein the well
water was found to be unhygienic for drinking to people and animals, yet
there was no quantification of damages.

19.That as on 18/11/2022, the Respondent no.1 had observed that the
Respondent no.2 had not provided Electrostatic Precipitator (ESP) to the
70 TPH boiler, this is a violation of the consent granted to both Sugar and

k':.’.l\\\. distillery unit as the 70 TPH boiler is common to both the units. and also,
:‘;‘ the Respondent no.2 has not maintained proper record of disposal of
vl * ,' used/spent oil, which is covered under hazardous waste category number
j A 5.1 of HW Rules. As per the Respondent no.2’s Sugar unit consent there

is generation of Used or spent oil of 10 lit/day, which has to be sold to an
authorized recycler. The Respondent no.2 have not sold the same to the
authorized recjrcler. This being in violation of the consent granted to the
Sugar unit is not addressed by the committee.

20.The report of 05/02/2024 observed that the Respondent no.2 had provided
ETP cum CPU for treatment for industrial effluent when the Respondent: l
no.l itself had previously specifically directed separate ETP and CPU for
treatment of Trade effluent from Distillery and Sugar unit. That the Joint
Committee report claims that the Respondent no.2 provided online

; monitoring sy:%tem at the ETP outlet which is connected with the
f':})

Kailas M. Naik
Mohry Govt. of India

Mah ;I. Distt. Solapur.
- State) Reg. No. 7991

—
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the Sugar unit on 26/10°2023 which is gznted dll 314072004 -
i ' 50 fziled to verify weather the tr= ed efffuent of <
Respondent No 1 also fziled o ver fy weather the trezned o % of 365

y ich was previously found stagnated in
CMD which was previously found stzgnzted in

location zlong intemal

and treated. The Respondent no2 was treating S
without obtaining permission from the Respon

glaring illegalities on
absolutely silent zbout

with which committee

this Hon’ble tribunzl vid=

22.The Applicant submits

Joint Comminee, the Owmer of the

Jadhav
Bhagwan Jadhay

23.That on | 1.12.2023 gy
before the Tehsildar,

(

' Kailas M. Naik

| Notary Govt. of India
Mohol. Distt. Solapur.

(Mah. State) Reg. No. 7991

as well as the Chaimman o

the Responden; N
there was ng need to bring ag

i tronch near 1 Scbbher
rozd had been adequately collected a ETP a0

dent no_]- despite such

pmofd}eRespcr.:-dleolﬁaerqxn‘a
this which raises 2 Guestion upon the SeTionsness
has under taking the

-
-
-

on passed by - QS
"_r'{: f

solemn direcs
its order date 29 112023,

that on 22.12.2023, other than the

~

. It is submitted
0 2 wished to atiend the said inspection,
many henchmen,

ami Sadashijy Dhobale had submitted a complaint

being the Inspection officer on the Joint Committee

(% Scanned with OKEN Scanner
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regarding the transportas:
Sportation of gpe
the fa Spent wash by tankers (o locations outside

ctory premises of
Respondent No 2 which is a direct violation of

T&C no C) in the C
Consent 1o dafed 21.10.2020 valid up to 31.07.2023.

(Pg 49 of Compilation(
pifation@ Pg 52). Swami Sadashiv Dhobale also brought

the said violation :
1o the attention of the Respondent No 1 as well as the

Collector of th -
¢ Solapur District. “In no any casc treated/untreated

effluent shall i :
find its way outside the factory premises directly or

indirectly”™ direct violation thereof (Hereto marked and annexed is the
copy .of Complaint dated 30.11.2023, 11.12.2023 and 18.12.2023
submitted by Swami Sadashiv Dhobale along photographs of
transportation of spent wash)

24.In accordance therewith the farmer Swami Sadashiv Dhobale was asked
to remain present on 22.12.2023 at 10 am for the inspection. (Hereto
marked and annexed is the dated 19.12.2023 copy of notice received
by Swami Sadashiv Dhobale from Respondent no.1)

25.Similarly, one Hussain Babulal Mujawar had also submitted a complaint
dated 11.12.2023 to the Respondent No 4 for carrying out inspection in
his own farm and collect samples of the well located at Gat No 93, and 78
at Watwate, Tal: Mohol, Dist: Solapur, which is located North of the
factory premises of the Respondent No 2. Hussain Babulal Mujawar had

W e
| e

wl ™3
b
SEE .-

',
-

also stated that the ash and Bagasse smoke is settling on his crops of

Chilies and causing damage thereto.

26.The Complainant, Hussain Babulal Mujawar had also submitted a written

complaint to the Respondent No 1 on 18.12.2023 regarding the pollution

caused by the Respondent No 2 and seeking consequential restorative
damages for the same. (Hereto marked and annexed is the copy of
notice received from Respondent no.1 dated 19.12.2023 along with
copy of Complaint dated 11.12.2023 and 18.12.2023 submitted by

)

Kanlas M. Naik

?ﬂtary Govt. of India
ohol. Distt. Solapur.
Reg. No. 7991
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Hussain Babulal Mujawar along photographs of his agricultural land
and damaged caused on the same.)
27.0ne Keshav Dattu Jadhav had also submitted a complaint dated
11.12.2023 to the Respondent no.4 for carrying out inspection in his own
farm and collect samples of the well located at Gat No. 84/1/A/1 at
Yenki, Tal: Mohol, Dist: Solapur, which is located near factory premises
of the Respondent no.2. In the complaint Keshav Dattu Jadhav also stated
that due to spent wash release near his agriculture land color of his well
water has changed to Black & yellow color. And therefore, they are
unable to drink water and that his agriculture land become barren.
(Hereto marked and annexed is the copy complaint dated 11.12.2023
by Keshav Dattu Jadhava and copy of notice dated 19.12.2023
received by Keshav Dattu Jadhav from Respondent No.1)
28.That Ramchandra Prakash Waghmode had also submitted a complaint
dated 11.12.2023 to the Respondent no.4 for carrying out inspection in
his own farm and collect samples of the well located at Gat no. 64/2/A/1
at Watwate, Tal. Mohol, Dist — Solapur, which is located near factory
premises of the Respondent no.2. Due to chemical water released from

~ Distillery Plant of Respondent no.2 there is damage to Ramchandra

Waghmode’s crop of cauliflower and to the agriculture land  and the
same is also causing ground water pollution in the well of his field. It is ‘
submitted that the Complainants are not Just concerned for themselves or .
their agricultural livelihood, but also for their fafnilies consisting of
senior citizens as well as children. (Hereto marked and annexed is the
copy complaint dated 11.12.2023 by Ramchandra Prakash
Waghmode and copy of notice dated 19.12.2023 received by

Ramchandra Prakash Waghmode from Respondent No.1 along with
the Photographs of damage)

i

' Kailas M. l:llagl_(
: Govt. of India
N:ltoal:zl. Distt. Solapur.
(Mah. State) Reg. No. 7991

G Scanned with OKEN Scanner



| %‘;,(}0 NO
29.The Joint Commiyee )

| has also n mentioned about the scttlement of Ash
on the house of Ap

b Dlicant which itself shows the air pollution caused
y the Responden No 2 which ; fary of
l < Which is travelling well beyond the houndary
the Respondent N, 2s e

<5 laclory pre

i emises and affecting the health and
Safcty Ot [hc Applic

iy ant and his family members, The Committee stafes

ard’s direction, Industry has proposed 10 upgrade
th'e the Air Pollutigy Control system by providing the Rotary Particle
Filter RPC) during the visit of Joint Committee, the pollution
control system provideq by the industry was found operational and
no exceedance with respect to prescribed consent standards was
observed. 1t is shocking that the committee is making submissions that
cannot possibly stand together. If the Air Pollution Control System Wwas
found to be operative and no exceedance was observed there is absolutely
no need for the Respondent No 2 to receive a direction from the
Respondent No 1 to upgrade the same; however if the same is found to be
inadequate, would definitely require upgradation to Rotary Particle Filter
and thus the entire observations are an eyewash considering that at the
time when the Committee conducted its visit, the entire functioning of the
factory was shut down by the Respondent No 2. (Hereto marked and
annexed is the copy of photographs of the Ash on crops and
Applicant’s house)

30.1t is-submitted that the Joint Committee has completely neglected to

~eonduct the inspection on more than one occasion so as to reach a
4 E(melil‘si.ve result.

311t is submitted that the joint Committee has not found any visual

evidence/ records of the crop loss of the other farmers, however it is

submitted that the entire report of the Joint Committee is an eyewash and

a superficial cffort by the members to abide by the directions of this

Hon’ble Tribunal. Rather the Committee has on 22.12.2023 made an

Kailas M. Naik
Notary Govt. of India
Mohol. Distt. Solapur.
(Mah, State) Reg. No. 7991
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33 Considering the facts stated

detailed  study, surprise

independent laboratory for soil

I, Naravan Shivaji Gund, Age-2

my knowledge, belief and faith.

fe”

Qc\:hﬁﬁy by .-
Adv- 1. R 5 Raut

Place - Pune

Date - 18 104/ 2024

Y

 Kailas M. Naik

Notary Govt. of India
Mohol. Distt. Solapur.
(Mah. State) Reg. No. 7991
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above, the need for a direction for further
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and water analysis cannot be ruled out.

years, Occ- Agriculturist, R/at At Yenki,
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Accuracy: m
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Longrtude: 75.660059
Elevation: 450.0319 m
Accuracy: 7.0 m

Time: 11-30-2023 10:01
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Latitude: 17.570427
Longitude: 75.660506
Elevation: 456.02+9 m
Accuracy: 7.1 m

Time: 12-17-2023 09:04
Note: S/&=ma1 YR Ra=d

} Latilude:1 7.570422
Longitude: 75.660 504
Elevation: 456.32t12m
Accuracy: 66.9 m
Time: 12-17-2023 09:04

{Note: AT YR

Ammm -

597




598

Latitude: 17.570633
Longit_ude: 75660576
Elevation: 451.94+10 m

Latitude: 17.570584
Longitude: 75.660536
Elevation: 460.36:10 m
Accuracy: 53.5m

Time: 12-17-2023 09:29
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. Watwate, Maharashtra, Indla /¢ . * b 1./ :
fJ§Unnamed Road, Watwate,, Maharashtra 4132653, jndia.
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Lat 176704018 1. ., /"

; » "‘:‘ ,
24/12/23 11;07'AM, GMT +08:30
W e WAL omA ,.u«-.‘

il Solapur, Maharashtra, India
i8] Unnamed Road, Maharashtra 413253, India
Lat17.685946°
Long 75.65269°
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1‘?§ Watwate; Ma &
Unnamed Road, Watwaté, Maharastitra 413263, India

4 '§> Unnamed Road, Maharashtra 413253, India
/X% Lat17586012°
“+'H Long 75.652658°
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n GPS Map Camera |,
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{ Lat 17573112°
Long 75.643686°
% 12/01/24 08:28 AM GMT +05:30

2 — T AN T T N Ty

Yenakl, Maharashtra, India
Unnamed Road, Yenaki, Maharashtra 413253, India
Lat 12.673236°

"8 Long 75.644146°

< § 04/01/24 08:04 AM GMT +05:30
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; Unnamed Road, Yenaki, Maharashtra 413253, India
Lat 17.573024°

. Long 75.644032°
1 27/12/23 04:50 PM GMT +05:30
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1 n GPS Map Camera
Yenaki, Maharashtra, India
Unnamed Road, Yenaki, Maharashtra 413263, India
Lat 17,672694°
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